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MEMO RANDUM 
TO 

FROM 

SUBJECT: Foreign Gifts, and Decorations Act of 

1966: Employee Responsibilities 


The Chief of Protocol 


> 



The following text of the memorandum issued to all 
agency heads on July 1, 1974, is repeated to ensure that 
ail Federal employees are reminded at this time of their 
responsibilities under the Foreign Gifts and Decorations 
Act of 1966 and the implementing regulations. 


"The Foreign Gifts and Decorations Act of 1966 
(Public Law 89-673) , as amended, in 1967 (Public Lav? 
90-83), 5 USC §7342, 22 USC 92621, declares Congressional 

policy that employees of the United States Government 
shall not request or o I’nerv/ise encourage the tender of 
any gift or decoration from any foreign government or 
official thereof, and may not accept or retain any such 


gift o r d e c o ratio n , e xc opt _ a 
the Act. By Executive Order 
1966 (31 EAR. 15789), the. Pr 


s p ecif icaliy provided i. n 
11320, dated December 12, 
sident dele era ted to the 


Secretary of State the authority to prescribe rules and 
regulations to carry out the purposes of the Act. These 
regulations were published on April 28, 1S67 (32 F.P. 
6569} and are contained in Title 22, Code of Federal 
Regulations, Part 3. 


"In furtherance of the responsibility delegated to 
the Secretary of State, this memorandum is being circulated 
to remind all employees of their responsibilities under the 
Act and regulations and to respond to inquiries concerning 
tlieir provisions which have arisen from time to tine. It 
is requested that all agency heads bring this information 
to the attention of employees of their agencies. 


{ 

f 
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'Trie Act is applicable to all employees in the Unite 
States Government as defined in Li USC §7342 . In addition 
members or the families and households of such employees 
are included within the Act's coverage. These persons ar 
under an obligation not to accept gifts from foreign 
governments or their representatives, except when the 
gift is of minimal value and tendered as a souvenir or 
mark of courtesy, or except under circumstances in which 
refusal of a gift of more than minimal value "would be 
likely to cause offense or embarrassment or otherwise 
adversely affect the foreign relations of the United 
States." Decorations, including "any order, device, 
medal, insignia or emblem" from a foreign government, 
may be accepted, retained and worn only if "tendered 
in recognition of active field service in time of com- 
bat operations or awarded for other outstanding or 
unusually meritorious performance" and only upon approval 
by the employee’s agency head, with concurrence of the 
Secretary of State. These restrictions affect gifts 
and decorations received on or after October 14, 1966. 

"Gifts of more than minimal value which are accepted 
by employees under circumstances described in the pre- 
ceding paragraph may not be retained, but rather become 
the property of the United States and must be deposited 
with the Chief of Protocol for disposal. It is empha- 
sized that members of the families of employees are 
subject to the same standards and responsibilities 
under the Act and regulations as the employees then- 
selves. A "member of the family and household" is de- 
fined as "a relative. by blood, marriage or adoption who 
is a resident of the household." An adult son. or daughte 
living in his or her own household, and not individually 
covered by the Act, would, thus, not be subject to its 
requirements. Even if a gift is tendered by a foreign 
government or foreign official for basically personal, 
as opposed to official, reasons, it must be treated as 
property of the United States and so deposited. 

"Under certain circumstances, the Chief of Protocol 
may authorize the agency in which the donee is employed 
to retain the gift for official use (such as display in 
a public^ room) ; otherwise, the Chief of Protocol must 
forward it to the General Services Administration for 
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disposal. All gifts which become property of the 
Government under the Act must be handled in this way. 

All employees and family members covered by the law 
and regulations must deposit such gifts with the Chief 
of Protocol as quickly as possible. 

"In view of the importance of the matters described 
above, heads of agencies are encouraged to assist employee 
in familiarizing themselves with their individual responsi 
bilities. The Department of State would be pleased to 
render further assistance in this effort and will respond 
to any inquiries which may be raised." 

While not so stated in the memorandum quoted above, 
by regulation the term "gift of minimal value" is cur- 
rently defined as one having a retail value not. in excess 
of $50 in the United States. The regulations also place 
on the donee the burden of proof to establish that a gift 
from a foreign government is of minimal value as defined. 
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Remarks: Subject: Foreign Gifts 

This follows close on the heels oft the 
publishing of our own Regulation. In view of 
the fact the memorandum asks that employees be 
assisted in familiarizing themselves with their 
responsibilities in this regard, it might make 
sense to put this out as a Notice addling to 
it a reference to our Regulation which goes 
beyond the attached. 

Give me a call if you have a problem, 
cc : D/Pers 

.AttLDD/A 76-6 595 dtd 12/21/76 
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MEMORANDUM FOR: Deputy Director for Operations 

Deputy Director for Administration 
Legislative Counsel 
General Counsel 


FROM 


John H. Waller 
Inspector General 


SUBJECT : Agency Policy on Gifts and the 

Proxmire Amendment to the Foreign 
Relations Authorization Act for 
Fiscal Year 1977 


REFERENCE : Inspector General Memorandum for 

Deputy Director of Central Intelligence 
dated 4 August 1976, Same Subject 


1, On 13 September 1976 the Deputy Director of Central 
Intelligence approved the study group recommendations made 
in referenced memorandum. 


2. I wish to commend the individual members of the study 
group for their contributions to this review which was characterized 
by the DDCI as "excellent work. " 


3. It is requested that addressees take action, as specified, 
to implement the approved recommendations. STATINTL 
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OGC 76-4307 
6 August 1976 


MEMORANDUM FOR: Inspector General 


ATTENTION: 


FROM: 

Office of General Counsel 

SUBJECT: Agency Policy on Gifts and the Proxmire 

Amendment to the Foreign Relations 
Authorization Act for FY 1977 

REFERENCE: Your Memo, Same Subj , dtd 15 July 1976 


1. Referenced memorandum adequately provides for the protection 
of gift-giving as an operational practice by the Operations Directorate. 

2. The memorandum follows the guidelines discussed in the working 
group. As an additional point to include in the memorandum, we suggest 
that the difference between American and foreign cultural mores be strongly 
notedi so as not to blind us into assuming that American culture espouses 
universal mores applicable equally throughout the world. The concept of 
gift-giving and gift-receiving bears a centrally important role in many 
foreign cultures. Disdain for the differing cultures in which the Agency 
functions can only hinder Agency operations while at the same time 
continuing the image of the "ugly American." 

3. We concur in the distinctions drawn between "gifts" and 
"consideration." When the revised draft is finalized we would like to 
receive a copy. 



25X1A 
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INSPECTOR" GENERAL 


MEMORANDUM FOR: Deputy Director ol Central Jnt*m B *nut 


FROM 


VIA 


25X1 A 


SUBJECT 


REFERENCE 


: John H. Waller 
Inspector General 

: Deputy Director for Operations 

Deputy Director for Science & Technology 
Deputy Director for Administration 
Legislative Counsel 
General Counsel 

: Agency Policy on Gifts and the Proxmire 
Amendment to the Foreign Relations 
Authorization Act for Fiscal Year 1977 



HH 


1. Action Requested: As per your request a study group 
was organized to review^Te overall Agency policy on S**™**- 
It is recommended that you approve the study group recommen- 
dations contained in paragraph 5. 

2 Background: On 29 March 1976 the U.S. Senate passed 
a version of the F^Teign Relations Act of 1977 which contained an 
amendment (Amendment 1521, also termed the Proxmire Amen - 
ment) which restricts U.S. Government employees from giving 
gifts, in cash or goods, in excess of $50. The Proxmire Amend- 
ment has been dropped for the present term of Co J e8 ^ U 1 1S . 
entirely possible that Senator Proxmire or some other Congre 
man might propose such legislation in the future. Given the possible 
ramifications of the amendment, if adopted, the Deputy Director 
of Central Intelligence requested the Inspector General to organize 
a group within the Agency to review the overall Agency policy on 
gift giving, and to advise him on what our policy should be an 
how the current guidelines could best be modified. Representatives 
of the DDO, the DDS&T, the DDA, the OLC, the OGC, and the IG 
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met on several occasions to consider the problem. Agency policy 
on gifts is outlined in referenced regulations. Copies of these 
regulations are attached herewith (Attachment Aj.S^s. 

2i. Findings; As a result of these meetings and contributions 
from the various representatives, the following findings emerged:: 

a. In the majority of cases where gifts are given, 
it is predicated on a quid-pro- quo understanding. In 
these cases the word "consideration 1 '' might be more 
appropriate than "gift. " The word "consideration" as 
defined in Webster's New World Dictionary is as follows: 

"in law - something of value given or done in exchange 
for something of value given or done by another in order 
to make a binding contract. " 

b. The DDO depends on gifts as a form of com- 
pensation. It is a tradecraft instrument. In many 
situations the monetary value of the gift is less impor- 
tant than its personal significance to the recipient. 

c. The connotation of the word "gift" is broader 
than under American usage, which complicates its use 
in American legislation or statements of standards, 
especially in the intelligence world. Many cultures 
recognize and practice gift giving in a far wider context 
than the friendship level in the U. S. When a foreign 
official presents a valuable personal gift to a Washington 
official he has never met before, there can be no pretense 
that the gift is personal. It is, instead, a reflection of 
the esteem of the giver for the office of the recipient. 

d. In many countries it is a serious breach of 
courtesy not to remember associates on religious holidays 
or family events and ceremonial occasions. 

e. Under special circumstances the Agency does 
g;ive gifts in the true sense of the word. Example, a 
wedding gift to a prominent foreign personage with 
whom the Agency does business. The use of gifts and 
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payments, as inducements to establish productive 
foreign intelligence relationships, is an established 
practice and one which is consistent with the^customs 
of the receivers' countries and cultures. Prominent 
persons who have neither the need nor the desire for 
a formalized remunerative arrangement with the 
Agency, but who provide high-level intelligence or 
support often expect and accept rewards in the form 
of presents (considerations), 

f. Agency representatives stressed the point 
that the use of gifts in Agency activities is an integral 

• part of the broader and very basic process necessary 
° establish and maintain productive intelligence 
relationships. Gifts also are often awarded to provide 
extraordinary rewards for exceptional service. In 
these cases gifts are, in effect, a form of consideration. 

g. In some cultures gifts (considerations) are 
the only honorable way to say thank you to host country 
intelligence officials who allow us to operate within 
their jurisdiction. 


h. Many proud but poor foreign officials can be 

compensated for favors rendered by gift givine 
(considerations). * 8 

i. In some cultures, not to exchange gifts is 
discourteous. 

j. Statistics indicate responsible judgment by 
Agency officers in choosing the types of gifts given 
and in the amount spent for each item. The choices 
have not been lavish and the costs not excessive. 

k. Agency policy on Government employees giving 
gifts to other employees or receiving gifts from other 
employees is adequate, clear and does not need revision 


- 3 - 


Approved For Release 2002/05/20 : C A-RDP80-00473A0004001 0001 2-8 

Vi. j k% \ 




SEG1ET 

Approved For Release 2002/05/20 : CIA-RDP80-00473A0004001 0001 2-8 

4 

l. The OLC has prepared, an unclassified fact 
sheet on legislative proposals restricting th<s£>.receipt 
zmd giving of gifts by U. S. Government officials. It 
was intended to be used as the basis for discussion 
with Senator Proxmire at the appropriate time (not 
necessarily waiting for the Senator or another Con- 
gressman to propose further legislation in this area) 
to make known to him our problems with such 
proposed legislation in the hope that any further 
legislative proposals would allow for Agency procedures. 

A copy of the OLC fact sheet together with amendatory 
language which could be used in the context of a leg- 
islative proposal identical or similar to the Proxmire 
gift amendment is attached herewith (Attachment B), 

The amendment would remove from the provision of 
such a proposal, "gifts" related to foreign intelligence 
activities. 

m. The Department of State was delegated authority 
by the President in 1966 to establish rules and regulations 
necessary to carry out the purposes of the Foreign Gift 
and Decorations Act. State regulations provide that 
foreign gifts received by U.S. Government employees 
and their families be deposited with the Chief of Protocol 
iJ the retail value exceeds $50. This has posed a serious 
problem to the Agency in the past because protocol records 
are available to the public and in most of our foreign gift 
cases neither the donor or donee could be openly identified. 
As a result of recent negotiations between the Agency and 
the Office of Protocol an exception has been granted in 

the attached memorandum (Attachment C) which permits 
us to omit the names of donor and donee or other pertinent 
information about foreign gifts being deposited with them,. 
With this agreement we will be able to comply fully with 
the provisions of the Foreign Gift and Decorations Act, 

4* Concl usions; The phrasing of the Proxmire Amend- 
ment restricting U. S. Government employees from giving gifts 
in excess of $50 to foreign persons, if narrowly interpreted to 
include operationally motivated "considerations, " would seriously 
hinder foreign intelligence gathering activities. The practice of 
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"gift giving" to establish relationship of trust in.foreign intelli- 
gence liaison activities could also be affected adversely by this 
provision. Moreover, the requirement that the circumstances 
surrounding gifts to foreign persons be detailed in annual pres- 
idential report to Congress could conflict with the legal responsi- 
bilities of the Director of Central Intelligence to protect intelli- 
gence sources and methods. A prohibition against accepting of 
ceremonial and other gifts would be an affront to foreign persons 
and would work against the need to establish relations of trust 
and equality that are necessary to develop productive interchanges. 

5. Recommendations : The following recommendations are 
submitted for your consideration: 

a. That in the Agency accounting process, in any 
given situation where a monetary or tangible gratuity, 
is given to a representative of a foreign power, a dis- 
tinction should be made as to whether it is a true gift 
or a consideration for establishing a bona fide relation- 
ship for foreign intelligence purposes. 

b. That the OLC fact sheet and the proposed amend- 
atory language which could be used in the context of a 
legislative proposal identical or similar to the Proxmire 
Gift Amendment be approved by all addressees. 

c. That the DDA in collaboration with the DDO and 
OGC rewrite extant Agency regulations on gift giving to 
better reflect Agency rationale and the distinction between 
a true gift and a "consideration" given in lieu of com- 
pensation as an act of tradecraft. The new regulation 
should direct (1) that, insofar as it is operationally 
feasible, foreigners be discouraged from presenting 
expensive gifts to Agency personnel; (2) that gifts, which 
are in fact considerations or tradecraft instruments of 
payment, should be paid from operational funds; (3) in 
those case3 in which it is determined that true gifts to 
foreigners are necessary, the value of such gifts should 
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not exceed $50 except on the approval of the,DDO 
in exceptional circumstances, but if a Proxnaire-type 
amendment is passed, then of course the value of such 
true gifts could not exceed the limit set by the legislation 
and would be subject to the open reporting requirements 
thereunder; and (4) that officers selecting or recommending 
gifts for foreigners should give consideration to items 
with appropriate sentimental as opposed to cash value 
and with a ring of American culture whenever possible. 



DISAPPROVED: 


25X1A 
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GIFTS AND DECORATIONS 
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No Agency employee may solicit or accept, directly or 
indirectly, from any person, corporation, -or group, do- 
mestic or foreign, anything of economic value such as 
gift, gratuity, or favor, if it might reasonably be in- 
terpreted by others as being of such a nature that it 
could affect his impartiality as an Agency employee, c 
if the employee has reasons to believe that the giver 

(1) has or is seeking to obtain contractual or other 
business relationships with the Agency; 

(2) has interests which may be substantially affected 

by the employee’s performances or .nonperformance of' 
his official duty; or :.r ; yii.AX ; - 

(3) is in any way attempting to influence the employee's 

official actions . , ' ^ 

An employee is forbidden by law from soliciting contra 
butions from other employees for a gift to a supervise r t 
or from accepting a gift fromi employees who receive , 
lower salaries .than he receives . 

No employee may request or otherwise encourage the 
presentation of a decoration or a gift from a foreign 
government. If an employee or a member of his family 
or household receives a gift or decoration from -a foreign 
government, he must report the circumstances immediate l v 
by memorandum to the Director of Personnel. Decoration 
or. other items of an honorary value which are received 
may be retained by the recipient, subject to approve! 
by the Director of Personnel. Gifts; other than deco/ ±- 
tions, received from a foreign government may be -retailed 
by the employee if they have a retail .value not in exc : s 
of $50 in the United States. * A' gift of more than $50 
is considered accepted on behalf of the United States 
and will be deposited by the donee* for. use. and disposal, 
as the property of the United States. 


•*;>J 


Acceptance of Gifts, Awards, and Decorations) 


25. POLITICAL ACTIVITIES ... 

_ a.. Participation. by Federal employees in political active ci e 
is limited by the Hatch Act. This law. provides severe 
penalties for violations, whether willful or not. In u - 
cordance with the Hatch Act a Federal employee may not 

(1) take leave to participate: in a political campaign, 

20 "" Revised: . 14 June 1974 

C-O-N-F-I-D-E-N-T- I-A-L ; 
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FACT SHEET ON LEGISLATIVE PROPOSALS RESTRICTING THE RECEIFf AND CIVIN,. 

OF GIFTS BY U.S. GOVERNMENT OFFICIALS *•' 

Recently, certain legislative proposals have been considered by i in 
Congress that would place restrictions on "the giving and. receipt of gifts 
by Government officials. It appears that such proposals are not intended 
to cover or apply to operational activities of intelligence organizations, 
but the broad language employed in one such proposal arguably could lx construed 
to apply to foreign intelligence activities. 

The use of gifts and payments, as inducements to establish and maintain 
productive foreign intelligence relationships, is an established practice 
A law that would, for example, restrict gift-giving to foreigners, by U.S 
officials, by placing an arbitrary dollar limit on all undefined "gifts," 
would severely hinder foreign intelligence: -gathering activities. The cont ext 
in which "gifts" are employed to establish relationships of trust in \ be- 
fore ign intelligence environment, and to disguise compensation for the fun isliing 
of intelligence information to the U.S.. Government, clearly establishes that 
"gifts," as might be used by U.S. foreign Intelligence organizations, are more 
properly a form of consideration rather than per se "gifts." Foreigners who 
would be adverse to providing information in return for monetary compensation, 
might very often provide information if "in return" they are given certain .ton- 
pecuniary "gifts." 

The use of gifts --generally limited to personal, ceremonial item:;- to 
establish aid maintain relationships of trust in foreign intelligence 3 j a n on 
activities, could also be adversely affected by such restrictive legislation. 

5 U.S.C. 7312 places limitations on the retention, by U.S. officials, of /i ft.s 
from foreigners, and additional restrictions that could be applied to foreign 
intelligence activities, would appear unnecessary and would remove the 0< o ib:i I i.ty 
necessary for U.S. officials to work productively with foreign liaison se rv ices. 

An additional provision, requiring that circumstances surroundin', 
gifts to foreigners be detailed in a report to Congress, could conflU t 
with the statutory responsibilities of the Director of Central Intelligence 
to protect intelligence sources and methods (50 U.S.C. 403). A statu ory 
conflict could also arise in this context, in view of the statutory 
authority granted the CIA to expend appropriated sums as necessaiy 
without having to account publicly therefor (50 U.S.C. 403j). 
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POSSIBLE AMENDATORY LANGUAGE FOR A GIFT RESTRICTION PROVISION SIMILAR 
OR IDENTICAL TO THAT PROPOSED BY SENATOR WILLIAM PRQXMIRE ON 29 MARCH L976:' A 


1. Amend Section 20 (a) to read [no property purchased with] funds 
appropriated under thi s Act [in excess of $50 and no] funds appropri ated 
under this Act [in excess of $50 may be given to any person of any foreign 
country . ] 

Comment: This amended section would limit the dispositive provisions 
of the gift amendment to funds appropriated under the State Department, 
Authorization Act and therefore would not include monies available to 
and utilized by the CIA. 

2. Amend Section 20 (b) (1) to read [any gift given on behalf 

of any person] acting La any diplom atic o r counselor activity or capa city 
on behalf of the U. S. GovemmentTTto any official of any foreign country; 
dhdj: 


Comment: As amended, this section would, restrict gift giving only 
by those U. S. officials acting in furtherance of their official diplomatic 
or counselor duties and not actions undert aken by Agency officers in the 
performance of their responsibilities as intelligence officers. 

3. Delete entirely that section of the Proxmire amendment which would 
amend Section 7342 of Title 5, U.S.C. 

Comment: The deletion of this amendment, would retain existing statutory 
restrictions related to the acceptance and retention of gifts by U. S. 
Government employees; Section 7342 of Title 5 fully and properly addresses 
this issue. 


*original language bracketed and new language underlined 


Mr. PROXMIRE. Mr. President, I call 
up my amendment No. 1521 and asfaMor 
its immediate considerati on. 

‘ The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. PROXMIRE. Mr. President, I ask 
unan imous consent that further read- - 
in? of the amendment be d ispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Oa page 0, between Unea IT and 18. in- 
sert tiie followi ng new sec tio n: 

( P~“roa now orrrsp ? 

"Sec. 103. (a) The Act entitled ‘An Act to 
provide certain basic, authority for the De- 
partment of State', approved August 1, 1958, 
as amended. Is amended" by redding at the 
end thereof the following new section; 

" 'Sec. 20. (a) No property purchased with 
appropriated funds In excess of $50 and no 
appropriated funds In excess of 350 may be 
given to any person of any foreign country. 

•• ‘(b) Not later than thirty 'Jays following 
tlte end of each fiscal year, the President 
ehali transmit a report to the .Speaker of the 
House of Representatives 
Foreign Relations of the Sfeiste describing 
full y and compl etely — ' y , 


" ■(!) any gift given on behalf of any pec- 
son by, or with the assistance of. any officer 
or employee of the United States to any per- 
;ion of any foreign country; ancl- 

“ ‘(2) the activities of such officer or em- 
ployee with respect to the giving of such 
gUt. 

'"(c) Any financial transaction involving 
any funds made avaUable to meet unforeseen 
emergencies arising In the Diplomatic and 
Consular Service shall be audited by the 
Comptroller General and reports thereon 
made to the Congress to such extent and at 
such times as he may determine necessary. 
The representatives of the General Account- 
ing Office shall have access to all books, ac- 
counts, records, reports, files, end all other 
papers, things, or property pert aining to such 
financial transaction and necessary to facili- 
tate the audit.' 

"(b)(1) Section 7342 of tltio 5, United 
States Code, Is amended — 

"(A) by striking out the section caption 
and Inserting In lieu thereof the following: 
'• '§ 7342. Foreign gifts and decorations'; 
and 

•‘(B) by striking out subsection (c) and 
Inserting In lieu thereof the following: 


V .'(c) Congress does not consent .to the 
accepting or retaining by an employee of any 
gift. No gift may be accepted by an ern- 

plyeo/. j - - 

"(2) Item 7342 In the analysis of subehep-- 
ter TV of chapter 73 of such title 8 Is amend- 
ed to read tus follows: . ... .. 

"7342. Foreign gifts and decoration*.’ 

“(c) The amendments made by tills sec- 
tion shall apply only with respect to gifts 
tendered on or after the dale of enactment 
of this Act,”. - 

On page 3, line 20, strike out "Sea. 103 T 
and insert In Ueu thereof "Sra. 104 ' 

On page 4, line 2, strike out “Sec. 104.” 
and Insert la llou thereof “8sc. 105.”. - 

Oa page 4, line 17. strike out “Sec. 105 “ 
and Insert in lieu thereof "Sec. 108.”- • 

On pages 8, line 14, atrika out "Sac. 100." 
and Insert In Ueu thereof "Sec. 107 ”. 
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s immedrideeonmdecntlun.-' . .'.,*"“ 
The - PRESIDING-,- OFFICER. -The 
meudiaent will be stated.. 

The assistant lesislatAPRfe^^EPf 
ceded to read the amendment. '*. :. Sjv' 
Mr. 1‘ROXMIR.K. Mr. President, I ask 
ir/iaimous. consent that further read-- 
:'S of the amendment be dispensed. with. 
The PRESZDINO OFFICER. Without, 
ibj action, it is so ordered. / Z&L C-- 

The amendment is as follows:* 

Oa page 3, between linos 17 and 19,. la- 
an the following new section: , < S. 

: ' "tosbom cwT»..Ilt'~sv jf&ky 

"Sjc. 103.’ (a) The Act entitle! ‘An Act tcK 
rovide certain basic authority for the X3a~ 
srtmsut of St»t»*. approved August 1, 1958, 

.3 amended, is amended by adding at. the., 
ncl thereof the following new section: 

*• ‘Szc. 20. (a> No property purchased with 
pproprlated funds in excess of 8SO and no 
-pproprtated funds la excess of 350 may be 
liven to any person of any forelgn'couatry./ 
“ “(S). Not later than thirty days following^, 
be end of each fiscal year, the President 
haU transmit a report to the Speaker of the 
rouse of Representatives and Committee on 
oreign. Relations of the Senate describing 
ijh 7 anil completely— ' : -v ' ■" 

“ *(1> any gift given on behalf of any par- 
on by. or with the assistance or, any officer 
>r employee of the United States to any per- 
ion of any foreign country; and ......... ;. v . 

** *(2> the activities of such oncer or era- 
i.Toyee with respect to the giving of such 
!-;•*- - * ..... .... 

*** fc - ■ •- • : -. 

** “(c) Any flnauciat transaction Involving 
fctiy funds mode available to mee b unforeseen 
finergenciea arising In the Dlpomatia and 
Consular Service shall be audited by the 
omptroller General and reports thereon 
insde to the Congress to such extent and at 
inch times' as he may determine necessary. 
Khe representatives of the General Account- 
ing OrSce shall have access to all books, ac- 
ounte, records, reports, flies, and all other 
papers, things, or property pertai ning to such 
Unsocial, transaction aud necesswuy to faclU- 
I ate the audit.* • - . 

"(b)(1) Section 7343 of title 5, United 
F; tales Code, Is amended— ' - - 

"(A) by striking out th* section 'caption 
und inserting In lieu thereor tbs following: 

’ “i 73+2. Foreign gifts and dscomtlooV; 
i .ad • • •* “ *ec .y, '■ 

*•(3) by striking out mibeection- (c) and 
t usertlng In lien thereof the following; j 

>• Congraee- does, not consent.to the 
l/fccapting or retaining by an employee of any 
gift.. No gifs.’ may be accepted by an >m- 
piy«.' r -?-? 

: “(2) Item 7343 In the analysts of subcbap- “ 
ter XV of chanter 73 of such title 5 is amend-, 
ed to read oa follows: - < • ./(; 

**7343. Foreign gifts and decorations.* 

"(c) The amendments made by this aec- * 
fcloa shall apply only with reepfrct to gUta 
icendered on or after. the date of enactment 
io* this Act.”. ... - • . • 

On page 3, line 20, strike out "Sic. 103." 
;ond insert In. lien thereof "Sic. 104.".’ ■ 

On page 4. line 2, strike out "Sec. 104.” - 
and insert in lieu thereof "8=c. 105.**.’ ■ ' ■ -* 

■ On page 4. line 17. strike out "Szc. 105." 
and Insert in. lieu thereof “Szc. 103.". . 

_ On page* 8, line 14, strike out “See. 108.**. 
and Insert In lieu thereof. "Sec. 107.". .... ... 

Mr. PROXMIRE. Mr. Presid ent, I have ‘ 
discussed this amendment with the man- 
ager or the bill, the ranking minority 
member, and aa far a3 X know, they are 
willing to accept the amendment. 

■ This amendment, incidentally, has 

been passed by the Senate before; It did 
not survive conference, but I hope it will 
this time. ’ • *- 

Mr. President, as the dABHfi9'f6Pffl or 

: ir>g or Federal income ta:<es draws closer, 

* *■’ a..«4wa.v..:Ukn. f 


a+buuiv +utweK/oiiuiuwiaUlflHi6» - I . >* JJCTWaUp. K^&Qa tlivU'l,? 

leans gnashing their teeth in disgust over J Quadrupled: over: tiu* pa.ni.25 years, and 
what I consider to be one of the most! . It is. costing, the. tax payer.. $i mriliou-p+r 


SMI 


lars. I am referring to the giving and 
receiving of gifts by officials of both tbs 
United States and foreign countries. **.. - 
. . Today, X am reintroducing an amende 
ment to the State Department authoriza- 
tion bill — S. 3168— that. If enacted, would 
virtually eliminate the w as teful practice 
) of giving and receiving gift s valii+xL+it 
Qyer Sat), by U.S. and foreign govemruen t 
■'pIMciafe" Second, the amend ment would 
. foil for th e tS^jggSLto xeport annually 
to the Speaker of the House flflrt the 
Somarutcee on £bfwhi~Kelat tnna..aLdlm 
Senate on alt gtifcs provldf^l wU.h minan - 
propnated funds or from priva te SQJJBlg.3 

I’inaiiy. my 

. amendment would grant authority to the 


nuaUy the Diplomatic and Copsnlaj- 
Servfce Fund at the~Sta.le Department — 


; l ^iaELSna..Cb.Bioma6r tbo-receipt-owgift* 
i from.,abcoaduTh.e=.'Amer:caix. tax payer Js 
7 fed.' up. and hopeluUy m..y colleagues. In 
the-Secate will. see fit. to- give tbe-belea- 
' guexed. American. taxpayer, a "JegjsL'i.Uve 

refund:* by.passingithisamendrmmtprior 
to -April. 15^. . j. . . : ■ . 

J ',-Ma P resident^ lust a-f ew»more.-\vords 
‘ about what-J.meanLwhen.Keferrixtg.to.gjft 
- glvina. and. receiving, The-State Depart- 
.ment. has. informed my office* and. the 
• General Accounting. Office: that at. least 
$L million annually' is. spent, in -he--pur- 
chaseand giving. oit gif to various, for- ] 
sign. dignitaries. We alUxemember- the $3 ; 
million-- .VH3A, Sikorsky belicor>teK this 
-country- gave to- Egyptian. President 
Anwar Sadat-— a. h eli cop ter that, is- now 
xustinsf in therEgypUan desert-'Ihe.O-AO 
-concluded/ that tbisr-gilfcavas. contrary to 
-tho"intent of. Congress-" : 


Service Fund at the Stat e De p artment — K ;\, During former President- Nixon-’.s trip 
a catch-all slush fund ttiafKas' Feeh -.to-theNear East^76-other peraonai- gifts 
used for everything from jewelry to dis- . wera provided, to* local authortUta- These 


aster relief emergencies. ; . J - 

Mr. President, on October X, 1974, X In- 
troduced amendment No. 1373 to the 
Foreign Assistance Act of 1961, requiring' 
the President merely to report all prop- 
erties of $59 or more purchased witlrap- 
proprlated funds which were given by 
him or any officer in the Federal Govern- 
ment to any person of any foreign conn- ' 
try. Thto, amendment was modified to 
prohibit tne giving and receiving of gifts- 
by U.S. and foreign officials and was 
passed by voice vote on that day. 

• Unfortunately, the entire Foreign As- 
' distance Act was- recommitted to the 
Senate - Appropriations Committee for 
further consideration and the amend- 
ment died. ; - •4-*« ; . •— i. _ 

/•■Then on December 4, -1974, I intro- 
duced .another amendment to S. "3394, 
the Foreign* Assistance* Act;, that would ' 
have- prohibited- the* expenditure* of tax- 
payer funds for the giving- of gif tar. cost- 
ing morn. thrua._$30. to foreign, heads, of 
states oL. other* foreign dignitaries. Also, 
contained In that amendment was- lan- 
guage prohibiting the; receipt- of gifts 
fromithese-foreignioffirialai. Both: Senator 
. McG®V 2 nr**and Senator Brooks- cospon- 
. sored this amendment with me*and'f was 
delighted.to have this bipartisan support: 

However, . with, assurances, from, my 
*. distinguished- colleague Senator.. McGeb 
of the ForeignrHelatiOR3-ConKnittee,that 
subsetident - comprehensive,. ' collective 
legislation on* gift-giving: would receive 
careful 1 committee- consideration;. Xwith- 
drew my amendment;- *- * - — 

• •In May* of 1975 X introduced’ &..1762*,'a 
bill*, to- prohibit the: giving, of - gifts, and 
the*, acceptance of grits by Federal em- 
ployees. Xt. was refeired. to. the Foreign 
delations. Committee; witl.out action/ 

: Finally,, on- September 11, 1975, L re- 
. introduced) my gift-giving, rod. receiving 
.amei dment to- th& Forei ;n. Relations 
Auth irization Act of 1176-197.7- — the 
came type- of. amenciraent. hat- was* ac- 
cepteri back, in- October ofi 1974* on* the 
; foreign aid bill, but- aubse tuently. died 
F'.yvith. i hat- recommitted bill- - , ; - . 

vri- Onc i. again, in. an attempt not totbog 
^downj’ he. passage, of thatirrportantap- 
nropriatloa hllL X lriUidxpw/mv jimend- . 


1 ranged: from-Steuben. cry stab io-j)>or<r ex- 
pensive; American; works- of art, Tne 
fundspfor thia- gif t giving came out; of the 
$2*.X miUion.slU3h-fuiJfi- called, the- Emer- 
gencies- ir*> the; Diplomatic and Consular 
Services- Account- o£ the Depart ment- of 
. -State-. ... . i-.» . - , ... 

- And tlien* there*, was. the.- niUllorr 

Egyptian- Pound gif t- to-Ui e f avor i te-r.hB w* 
ifcy of Mrs*. Anwar Sadari-. •-.-*,- - 

Mr. President, the State Dex>Hrfecnerrt 
lias- refused: to disclose: the jru rpara' of 
these; gif ts* and*; the recipients o£ each. 

They- continue: to- operates to secrecy 

handing out tero of thro r.and^r. , . Am er)^- 
can. taxvdollars; without any acco untabl)- 
ity or review, •:-*>* tsr,--- K -. -. 

- Now-Mc President- fnwf orci" rj policy 
ok this* country - will not rise; or fall; on- 
gift giving*— WerwilV not conclu d e*. a n 
arms controbagreemenb. o r a»MJ ddlc East 
peace* agreem ehk because ,ol giifc giving 
or receiving. This- am enebnenfc re cognizes 
th at-f acband-establlsh rs a Federal policy 
that is consistent with the. re^ ulationa. 
that 3pply- to-many other" ffedr ral- em- 
ployees here at home. Small, gifto for 
diplomatic: purposes would still, be- per- 
missible-— those, that cost under 5 iO-eacb. 
But- extravagant gif ts-.c) early would* be 
prohibited and that makes good senseTor 
the taxpayers-ot. this country/ *; 

Mr.: President, X am. hopefuk < ha.t.Oie 
manager of the bid can accept tlie 
amendment-.-- - — 

Mr. SPARKAIAN- Mr. I*ce:dd e i* t, T may 
say that we discussed, this- rath er fully* 
. last year.."' 1 

V* Mr PROXaiiRB: That- is righ t. *"• ' ~ 
Mr. SPARKMAN_X am. ready Ui accejit 
i t ■ -■*“ . ■ . . ' . - 

Mr. CASE* This has been accepted. i»y 
the Senate previ ously . and* I' j oin my 
chairman, and! accept, the amendment: 
now.' * ‘ .***'.*;• ' r — 
Mr,SPARKIVUtN. fyiekl back thcrre- 
»>Ariuleror my tim a •’ - . 

Me J?ROXMTRE; I-yriPl bask Up- j c _ 
itw>i»derof my time*. ,* . 

The I*RESIDIfJG OFFICER; .MT time 
having- been yielded- back the t(i>.Mioiv ls 
ox agreeing to the amvndmenl of the 
Senator from Wisconsin. - , 

73A60O5RTO ( t©ififD1 I Zi8 va ^ 1», *• - ' • 


:chaurnan.ot 
■ tbok.. 


u nnjn,r/n}r nw ■ ■ — — 

m-otthe;For«:lgn.Re1a.UopK.Ctfnv- f *7<0 -^h/7 ' / * 

tbok-liaaviruia. wnuld. b9-lial<l. / j-J / Jc 
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POSSIBLE AMENDATORY LANGUAGE FOR A GIF! RESTRICTION PROVISION SIMILAR 
OR IDENTICAL TO THAT PROPOSED BY SENATOR WILLIAM PROXMIRE ON 29 MARCH 1976:* 


1. Amend Section 20 (a) to read [no property purchased with] funds 
appropriated under this Act [In excess of $50 and no] funds appropriated 
under this Act [in excess of $50 may be given to any person of any foreign 
country . ] 

Comment: This amended section would limit the dispositive provisions 
of the gift amendment to funds appropriated under the State Department 
Authorization Act and therefore would not include monies available to 
and utilized by the CIA. 

2. Amend Section 20 (b) (1) to read [any gift given on behalf 

of any person] acting in any diplomatic or co unselor activity or capacity 
on behalf of the U. S. Gover nment [to any official of any foreign country; 
and]. 


Comment : As amended, this section would restrict gift giving only 
by those U. S. officials acting in furtherance of their official diplomatic 
or counselor duties and not actions undertaken by Agency officers in the 
performance of their responsibilities as intelligence officers. 

3. Delete entirely that section of the Proxmire amendment which would 
amend Section 7342 of Title 5, U. S.C. 

Comment: The deletion of this amendment would retain existing statutory 
restrictions related to the acceptance and retention of gifts by U. S. 
Government employees; Section 7342 of Title 5 fully and properly addresses 
this issue. 


*origina.l language bracketed and new language underlined 


Mr. PROXMIRE. Mr. President, I call 
up my amendment No. 1521 and ask^for 
its immediate consideration. 

' The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative' clerk pro- 
ceeded to read the amendment. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment oe dis pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. , . | 

The amendment is as folic ws: 

On page 3, between lines 17 and 18. in- 
sert t!ie followi ng new sectio n: 

^"“roasicN c 

•'Sec. 103. (a) The Act entitled ‘An Act to 
provide certain basic. authority for the De- 
partment of State', approved August 1, 1950, 
03 amended, is amended by adding at the 
end thereof the following new section: 

“ ‘Ssc. 20. (a) No property purchased with 
appropriated funds In excess of $50 and no 
appropriated funds In excess of $50 may be 
given to any person of any foreign country. 

•• *(b) Not later than thirty days following 
tlte end of each fiscal year, the President 
shall transmit a report 

House of Representatives and’Commlttee on 
Foreign Relations or the Senate describing 
full? .and completely — ' , , 


“ •{!) any gift given on behalf of any per- 
son by, or with the assistance of, any officer 
or employee of the United States to any per- 
son of any foreign country; and- 

" ‘(2) the activities of such officer or em- 
ployee with respect to the giving of such 
gift. , • . . . ■ ... . ■' .. 

•••(c) Any financial transaction involving 
any funds made available to meet unforeseen 
emergencies arising In the Diplomatic and 
Consular Service shall be audited by the 
Comptroller General and reports thereon 
made to the Congress to such extent and at 
such times as he may determine necessary. 
The representatives of the Oonural Account- 
ing Office BtiaU have access to all books, ac- 
counts, records, reports, files, and all other 
papers, things, or property pertaining to such 
financial trausactton aud necessary" to facili- 
tate the audtt.' 

“(b)(1) Section 7343 ol Ut.Io 5, United 
States Code, 13 amended — 

"(A) by striking out the section caption 
and Inserting in lieu thereof the following: 
“ 'J 7342. Foreign gifts and decorations*: 
and - 

“(B) by striking out subsection (c) and 
Inserting In lieu thereof the following: 


.".'(cj Congress does not consent. to the f 
accepting or retaining by an employes c>f any 
gilt. No gift may be accepted by im em- 
pty ee.* j 

“(2) Item 7342 In the analysis of Kubchep* - 
ter IV of chapter 73 of such title 5 t< amend- 
ed to read as follows: 

“7342. Foreign gifts and decorations.* 

“(c) The amendments made by this sec- 
tion shall apply only with respect to gifts 
tendered on or after the dale of oneotment 
of this Act.”. 

On page 3, line 20, strike out “flea 103.” 
and insert In lieu thereof "Sec. 104.“. 

On page 4, Une 2, strike out “Sac. 104," ' 
and. tosert In lieu thereof “Ssc. 105 .‘\ ; 

On page 4, line 17, stiiko out “flee. 105.“ 
and Insert in. lieu thereof "Sec. Ida.", • 

. On pages 8, line 14, strike out "Mec. 100.” 
and insert in lieu thereof "Sec. lO**'.”. .1 
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DEPARTMENT OF SJTAT E 


W.*ishin^!o*.. O C 10 OtO 


4 


v\ 


June 9, 1976 


LIMITED OFFICIAL USE 


STATINTL Dear 


I refer to the meeting held in your office on Febru- 
ary 10 in which Mr. Gookin and Miss Guilbault of my staff 
participated to discuss aspects of CIA compliance with the 
Foreign Gifts and Decorations Act of 1966." I regret our 
delay in responding to the several questions you raised at 
that time, which was occasioned by the careful considera- 
tion we have had to give the matter. 


§1 


You inquired, I understand, about the deposit with the 
Chief of Protocol of gifts received by Agency personnel, 
and proposed turning over particular gifts without furaxshirg 
the name of the donor or donee. The Department’s position 
on this question is that it would prefer to have the names 
of both donor and donee. We can appreciate, however, that 
in some cases the Agency would prefer to withhold certaxn 
information when in its judgment it is deemed necessary to 
protect intelligence sources. You are aware, I am sure., 
that neither the Act nor the regulations issued pursuant to 
it stipulates how gift records should be maintained in the 
Office of Protocol; the existing requirement to furnish 
names of donor and donee and other pertinent information 
is a procedural one designed in the interest of good record- 
keeping., We believe, therefore, that exceptions to the 
requirement can be made for the Central Intelligence Agency. 
Any requests for information which might arise on Agency 
gifts* not available in the Department's files would, of 
course, have to be referred to the Agency. 


You also suggested that Agency-held gifts be trans- 
ferred to the Department of State in small groups over a 
period of time. We believe that piecemeal transfer of 
STATINTL such gifts could lead to unnecessary and embarassing ques- 
tions. We therefore recommend that the Agency’s initial 


Office of Personnel, 

Central Intelligence Agency, 
Washington, D.C. 20505. 
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transfer of gifts comprise all items which it. now is hold- 
ing for deposit with the Chief of Protocol. 


Finally, your question regarding release of certain 
foreign gifts received by CIA personnel prior to October 15 
1966, has been addressed in a separate letter to Mr. Jannev 
dated June 8 , 1976. 


r 


You will be interested to know that each of the matters 
referred to above has been discussed informally with General 
Accounting Office site audit staff representatives this week 
These representatives are familiar with the Aet and with 
GAO's. audit on compliance. They have expressed no objection 
to the positions taken in this letter. 

Sincerely yours. 


Hampton? Davis 

Assistant Chief of Protocol 
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